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Remarks 

With this response, Applicants have neither amended nor added any clauns. For the 
reasons set forth below, AppUcants' seek traverse of the restriction requirement because all of 
the claims should be examined together in the present application and Applicants' seek traverse 
of the election of species requirement because Figs. 1 and 7-12 should be classified in the same 
species for purposes of examination. Provisional designations are set forth below on the next 
page and Applicants' more detailed arguments in support of traverse follow thereafter. 

Restriction REouiREivfRNT 
The Examiner is seekmg restriction of the presently pending claims in the following 



manner: 



Group I - Claims 1-48, drawn to a vehicle seat suspension of class 248, subclass 421; and 
Group II - Claims 49-53, drawn to a preassembled suspension cartridge of class 248, 
subclass 638. 

Election of Species Reouirkivif.nt 
The Examiner has designated the following species grouping the drawing figures of the 
present application in the following manner: 
Species A - Figs. 1-3, 5 and 6; 
Species B - Figs. 4, 5 and 6; 
Species C - Figs. 7-9, 1 0 and 1 2; 

- Species-D-Fig.-lG;-and~ — - 

Species E - Fig. 11. 
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Provisional Designations 

Restriction Requirement 
Applicants hereby provisionally select the claims of Group I, with traverse. 

Election of Species Requirement 
Applicants hereby provisionally select drawing figures 7-10 and 12, with traverse. 

Traverse of Restriction Requirement 

For the reasons set forth herein, applicants believe that traverse is proper because the 
claims of Groups I and II should be examined together. More specifically, the claims of Group I 
and II are classified within the same class and searching of all of the claims of Group II can be 
done without undue burden because limitations found in these claims correspond to limitations 
recited in the claims of Group I and vice versa. Thus, it is believed that traverse is proper and 
examination of all of the claims of Groups I and II should proceed. 

It is important to note that all of the claims of Groups I and II are classified in class 248 
and thus can be searched and examined without serious burden. A review of the Manual of 
Patent Examining Procedure makes clear that claims to independent or distinct inventions must 
be examined where search and examination can be carried out without serious burden. More 
specifically, MPEP § 803 states: 

Under the statute an application may properly be required to be 

restricted, to one. of_two^or_more-claimed inventions only- if4hey--are~able to - - 

support separate patents and they are either independent (MPEP § 806.04 -§ 
806.04(i)) or distinct (MPEP § 806.05 -§ 806.05(i)). 

If the search and examination of an entire application can be made 
without serious burden, the examiner must examine it on the merits, even 
though it includes claims to independent or distinct inventions. 

(emphasis added). 
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MPEP § 802.1 defines "distinct" as: 

The term "distinct" means that two or more subjects as disclosed are 
related, for example, as combination and part (subcombination) thereof, 
process and apparatus for its practice, process and product made, etc., but are 
capable of separate manufacture, use, or sale as claimed, AND ARE 
PATENTABLE (novel and unobvious) OVER EACH OTHER (though they 
may each be unpatentable because of the prior art). It will be noted that in this 
definition the term related is used as an alternative for dependent in referring 
to subjects other than independent subjects. 

In the present case. Applicants submit that the restriction requirement is improper because the 
Examiner has made an inadequate showing of distinctiveness. In addition, the Examiner has 
made no showing that it would be an undue burden to examine these claims. Nor has the 
Examiner put forth any evidence of distinctiveness that comports with MPEP § 802.1. 

In addition, Applicants respectfully request that the restriction requirement be withdrawn 
because no matter which group of claims is examined, the searching and examination required 
will be coextensive and overlapping. As a result, for this additional reason, searching and 
examination of all of the claims of Groups I and II can be carried out without undue burden. 

For example, the claim limitations recited in each one of the claims of Group II is also 
found in claims of Group I, such that searching the claims of Group II can be carried out 
simultaneously and without undue burden when searching the claims of Group I {and vice 
versa). Indeed, each one of the claims of Group II, namely, claims 49-53 are all directed to a 
"preassembled suspension cartridge," which is also recited in claims 5-7 and 48 of Group 1. 

With specific reference to the other limitations recited in claim 49 of Group II, claims 45 
and 47 of Group I recite "a pair of generally parallel biasing elements...," claims 8-13 of Group I 
recites a "housing," and claim 25 of Group I recites a "pivotally carried" "suspension arm." With 
specific reference to other limitations recited in claim 50 of Group II, claims 45 and 47 of Group 
I recite "a pair of generally parallel biasing elements...," claims 8-13 of Group I recite a 
"housing," claim 25 of Group I recites a "pivotally carried" "suspension arm," and claims 3-7, 
37, 39, 40, and 42-44 of Group I recite a "height adjust assembly" and/or related claim 
limitations. With specific reference to other limitations recited in claim 51 of Group II, claims 
45 and 47 of Group I recite "a pair of generally parallel biasing elements...," claims 8-13 of 
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Group I recite a "housing," claim 25 of Group I recites a "pivotally carried" "suspension arm," 
claims 3-7, 37, 39, 40, and 42-44 of Group I recite a "height adjust assembly" and/or related 
claim limitations, and claims 5-7, 37, and 42-44 of Group I all recite "height adjust assembly" 
and/or related claim limitations. With specific reference to other limitations recited in claims 52 
and 53 of Group II, claims 45 and 47 of Group I recite "a pair of generally parallel biasing 
elements...," claims 8-13 of Group I recite a "housing," claim 25 of Group I recites a "pivotally 
carried" "suspension arm," and claims 9, 38, 39, and 45-47 each recite a "damper." 

For at least the foregoing reasons. Applicants submit that all claims should be examined 
together in the present application and respectfiilly request withdrawal of the present restriction 
requirement. 

Traverse of Election of Species Requirement 

For the reasons set forth herein, applicants believe that tiraverse is proper because the 
drawing figures of Species C, namely Figs. 7-10 and 12, should also include Fig. 1. Fig. 1 
illustrates a preferred embodiment of a vehicle seat suspension in which the suspension 
arrangement of Figs. 7-12 is employed. In addition. Fig. 1 1 should also be included in Species C 
because it simply shows in more detail the suspension linkage arm arrangement of Fig. 9. See 
also, e.g., \ [01 12] of U.S. Patent Application Publication No. US 2004/0144906 Al. For at 
least these reasons, provisionally elected Species C should also include Figs. 1 and 11 for the 
purposes of examination of the present application. 

Claims Generic and Readable ON PROVisiONAfcijY-EbEeT ED Species 

Applicants gratefully acknowledge the Examiner's indication that claim 1 is generic. In 
addition, AppHcants' respectfiilly submit that claims 2-8, 10, 21, 25, 26, 30, 37, 40, 42-45, 47 
and 48 are also generic. If the claims of Group II are concurrently examined with the claims of 
Group I in the present application, claims 49-53 are also submitted to be generic. Of the 
remaining claims, claims U-20, 22, 24, 27-29, 32-36, 39, and 46 are submitted to read on 
provisionally elected Species C. 
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Conclusion and Petition for One-Month Extension of Time 
The Director is authorized to charge $120 to Deposit Account No. 50-1 170 for a one- 
month extension of time from January 3, 2005 to February 3, 2005, for a large entity. 

No other fees are believed to be due with the submission of this conmiunication. 
Nevertheless, the Director is authorized to direct any additional fees associated with this or any 
other communication, or credit any overpayments to Deposit Account No! 50-1 170. 

Should the Examiner have any questions or comments, the attending to of which would 
expedite the prosecution of this application, the Examiner is invited to contact the undersigned at 
the telephone number appearing below. 



USPTO Customer No. 23598 
Boyle, Fredrickson, Newholm, 

Stein & Gratz, S.C. 
250 Plaza Building, Suite 1030 
250 East Wisconsin Avenue 
Milwaukee, WI 53202 
Telephone: (414)225-9755 

~Faesimile-(414)"22-5-9753 

Email: dds@boylefredxom 



Respectfully submitted. 




Dated: feeauw 3, 2(305 



David D. Stein 
Registration No. 40,828 
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